Ontario: Annual Statutes

1975

c 73 The Public Service Superannuation
Amendment Act, 1975
Ontario

© Queen's Printer for Ontario, 1975
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
Bibliographic Citation
The Public Service Superannuation Amendment Act, 1975, SO 1975, c 73

Repository Citation
Ontario (1975) "c 73 The Public Service Superannuation Amendment Act, 1975," Ontario: Annual Statutes: Vol. 1975, Article 75.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1975/iss1/75

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.

1975

PUBLIC SERVICE SUPERANNUATrOK

Chap. 73

541

CHAPTER 73

An Act to amend
The Public Service Superannuation Act
Assented to July 18th, 1975

I..JER MAJESTY, by and with the advice and consent of the
I I Legislative Assembly of the Province of Ontario, enacts as
follows:

1.-(1) Clause d of subsection 1 of section 1 of The Public Ser· 5 uperannuation
·
·
vice
Act, being chapter 387 of the
Revised Statutes of Ontario, 1970, as amended by t he
Statutes of Ontario, 1971 (2nd Session), chapter 10,
section 1 and 1974, chapter 37, section 1, is further
amended by adding at the end thereof "and the Canada
Pension Plan".

s .1 (1) Cd J,
amended

0J,(h),
(2) Subclause ii of clause h of subsection 1 of the said sec- s,1
( ll), ame nded
tion 1 is amended by striking out "number of years" in
the second line and inserting in lieu thereof "period of not
less than twelve consecutive months".

(3) Subsection 1 of the said section 1, as amended by the ~-;,~~cied

Statutes of Ontario, 1971 (2nd Session), chapter 10,
section 1, 1972, chapter 1, section 76 and 1974, chapter 37,
section 1, is further amended by adding thereto the following clause:
(i) "widower" includes a man who,

(i) establishes to the satisfaction of the Board
that he had, for a period of not less tha n
seven years immediately prior to the d eath
of a contributor with whom he h a d been
residing and with whom by law he was
prohibited from marrying by reason of a previous marriage either of the contributor or
of himself to a nother person, been main tained and publicly represented by the contributor as her husband, or
(ii) establishes to the satis faction of the Board
tha t ll(' h a d , for a periOfi of not )pss t han
twelve consec ~ti ve mont hs immecliatelv prior
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to the death of a contributor with whom he
had been residing, been maintained and
publicly represented by the contributor as
her husband, and that at the time of the
death of the contributor, neither he nor the
contributor was married to any other person.
s. l.
tunendt"'d

When
conunon-lc.\w

husbanli
deemed

marrjed to

contributor

(4) The said section l is amended by adding thereto the
following subsection:

(3) For the purposes of this Act, a man who has established
to the satisfaction of the Board that he is a widower
under subclause i or ii of clause i of subsection 1 shall,
if the Board so directs, be deemed to have become
married to the contributor at such time as he commenced being represented by her a.<> her husband, and
a man who could establish that he is a widower under
subclause i or ii of clause i of subsection 1 but for his
marriage to a contributor after such time as he commenced
being represented by her as her husband shall, if the Board
so directs, be deemed to have become married to the
contributor at the time when, in fact, he commenced being
so represented.

s. 6,
amended

2. Section 6 of the said Act is amended by striking out "3 per
cent per annum compounded half-yearly" in the second and
third lines and inserting in lieu thereof "S per cent per annum
compounded annually''.

s . B ( 1) (d),
amend ed

:3.-(1) Clause d of subsection 1 of section 8 of the said Act
is amended by adding at the end thereof "at such rate
as the Board determines".

s. a ( 6 ),

amen ded

s. 9 (lJ.
re-enacted
L eave or
absence

contributions

(2) Subsection 6 of the said section 8, as enacted by the
Statutes of Ontario, 1971 (2nd Session), chapter 10,
section 2 and amended by 1974, chapter 37, section 4, is
further amended by inserting after "may" in the fifth
line "elect to" .
4.-(1) Subsection 1 of section 9 of the said Act is repealed

and the following substituted therefor:
(1) A contributor who is granted Leave of absence of
more than one month without salary because of illness or
pregnancy may make contributions to the Fund for the
period of leave, in which case the contributor shall contribute an amount equal to the amount the contributor
would have contributed to the Fund if leave had not been
granted, and such contribution shall be made within six
months of the termination of leave, or the contributor may
elect not to make such contribution, in which case the
contributor is not entitled to credit for the period of the
leave.
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(2) The said section 9 is amended by adding thereto the
following subsection:

~·,;·ended

(4) Any contributor who is entitled under subsection 1, 0 rt<:n
2 or 3 to credit in the Fund but who has failed to establi::;h op ion
credit in respect of the contributor's period of leave under
subsection 1, 2 or 3 may elect to establish credit at any
time before ceasing to be a contributor, and the relevant
provisions of this section apply mutatis mutandis, except that
the rate of salary on which the contribution would be based
shall be deemed to be equal to the rate of salary authorized
to be paid to the contributor at the time the election was
made and interest shall not be added.

5.-(1) Subsection 1 of section 11 of the said Act is amended by ~·;1~~~~d
adding at the commencement thereof "Subject to subsection 4".
(2) Subsection 2 of the said section 11 is amended by ~di~~~~d
adding at the commencement thereof "Subject to subsection 4' '.
(3) Subsection 3 of the said section 11, as enacted by the ~;,~~~~cl
Statutes of Ontario, 1971 (2nd Session). chapter 10,
section 3 and amended by 1974, chapter 37, section 6,
is further amended by adding at the commencement
thereof "Subject to subsection 4".

(4) The said section 11 is further amended by adding thereto ~~~nded
the following subsection:
(4) The entitlement to a superannuation allowance, sub- Commence.
· 14. commences on t he fi rst day o f t 11e month entitlement
ment of
Jed
to sect10n
next following the month in which the contributor retired.
~~~~~fi~n
al1owance

6.- f!) Subsection 1 of section 12 of the said Act is amended ~~~~~ed
by adding at the commencement thereof "Subject to
subsection 1a".

(2) The said section 12, as amended by the Statutes of ~·1~~·nded
Ontario, 1971 (2nd Session), chapter 10, section 4, is
further amended by adding thereto the following subsection:
(la) The entitlement to a disability allowance, subject ~~~t~~ncc
to section 14, commences on the first day of the month enti tl~ment
next following the month in which the contributor terminated ~~sability
a llowance
.
.
h1s service.
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(3) Subsection 4 of the said section 12, as re-enacted by the

Statutes of Ontario, 1971 (2nd Session), chapter 10, section 4, is repealed and the following substituted therefor:
When•
Otft."'r

not

a.ci.:t\pteli

s. 13.

amenikd

(4) Where a person does not accept the offer, he is entitled
to a deferred annuity or to an immediate annuity in
accordance with the provisions of section 13, except that
if he is entitled to an immediate annuity under section 13,
the date on which he declined the offer of employment shall
be deemed to be the date on which he ceased to be employed under that section.
7 . Section 13 of the said Act, as amended by the Statutes of

Ontario, 1971 (2nd Session), chapter 10, section 5, is further
amended by adding thereto the following subsections:

Commencement of
entitlement
under
subsection l

(la) The entitlement to a deferred annuity under clause a
or b of subsection 1, subject to section 14, commences on the
first day of the month next following the month in which the
contributor attained the age of sixty-five years or sixty
years, respectively.

Commencement of
entitlement
under
subsection 2

(2a) The entitlement to a deferred annuity under clause a
orb of subsection 2, subject to section 14, commences on the
first day of the month next following the month in which the
contributor attained t he age of sixty years or sixty-five
years, respectively.

Commencement of
entitlemen t
under
subsection 3

(3a) The entitlement to an immediate annuity under
clause a or b of subsection 3, subject to section 14, commences on the first day of the month next following the
month in which the contributor ceased to be employed.

Commencement of
entitlement
under
subsection 4

(4a) The entitlement to the immediate annuity under
subsection 4, subject to section 14, commences on the first
day of the month next following the month in which the
contributor elected to take the immediate annuity.

Commencement of
entitlemen t
under
subsection 5

(Sa) The entitlement to an immediate annuity under
clause a or b of su bsection 5, subject to section 14, commences on the first day of the month next following the
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month in which the contributor or person elected to take the
immediate annuity.
8. Section 18 of the said Act, as re-enacted by the Statutes of !~~nded
Ontario, 1971 (2nd Session), chapter 10, section 7, is amended
by striking out "to the Fund with interest" in the fifteenth
and sixteenth lines and inserting in lieu thereof "under
section 7, with interest thereon, together with all other moneys
paid into the Fund that entitle him or her to credit in the Fund,
with interest thereon".

9.-(1) Section 20 of the said Act, as amended by the Statutes
, 197 1 (2nd Session
, ) , ch apter 1O, section
, S and
of Ontano,
1974, chapter 37, section 10, is further amended by adding
thereto the following subsection:

s. 20,
amended

Commencement of
cntit.lement

(2a) The entitlement to the payment,
(a) of the amount referred to in subclause
clause a of subsection 2; or

or ii of ~~~~~·ment

(b) of the amount referred to in subclause
clause b of subsection 2,

or

su bsccti on 2

11

of

commences on the first day of the month next following
the month in which the contributor or person died.
(2) Subsection 6 of the said section 20 is amended by
. h interest
.
" m
. t h e fif t h 1·me and insert.
stn'k'mg out '' wit
ing in lieu thereof "under section 7, with interest thereon,
together with all other moneys paid into the Fund that
entitle him to credit in the Fund, with interest thereon''.

10. The said Act is amended by adding thereto the following
section:

s.20(6),
amended

~n~~ted

20a.-(1) In this section, "approved long term income Long t erm
protection plan" means a plan established pursuant to The ~~.~~:;.;tion
Public Service Act.
plan
R.S.O. 1970.
c. 386

(2) Where a contributor who is not in receipt of an
.
. b'l'
a 11owance or annmty
un(i er t h.ls Act am l w hose c11sa
1 1ty
·
d
f
)
1
d
f
J
)
1974
h as
was mcurre on or a ter tie st ay o
u y,
qualified for a benefit under an approved long term income
protection plan, whether or not he is in receipt of such
benefit, a contribution shall be made to the Fund on behalf
of the contributor, out of moneys appropriated therefor by
the Legislature, for each month or part of a month in respect
of which the contributor continues to qualifv for such a
benefit and the contribution shall be 6 per cent of the salary

ConL1'ihution
on be half or
disabled
conlributor

Chap. /J
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authorized to be pai<l to the contributor in the month
imnu'diatcly prior to the month in which he qualified for the
betwfi t.
rt\J'iod
dt•l\llh'd

contrlbut l"'lry

.st•rv10e

S.

21.

rl:' t•nactt.•t.1

P~1yinent

or·

a.llow1.\llet.. ~
and
annu1 ttes

s. 28 (2).

amended

(3} The period for which contributions are required to be
mack under subsection 1 shall be counted as contributory

,;i:rnce.
I I. Section 21 of the said Act, as a mended by the Statutes of
Ontario, 1971, chapter 40, section 4, is repealed and the
following substituted therefor:

21. An allowance or annuity to which a person becomes
entitled under this Act is payable in monthly instalments
commencing with the month in which the person becomes
entitled thereto, but in the first instance payment thereof
shall commence as soon as practicable after the entitlement
thereto occurred.

12.- (1) Subsection 2 of section 28 of the said Act, as re-enacted
by the Statut es of Ontario, 1974, chapter 37, section 12,
is amended by adding thereto the following clause:
(ca) the staff of,

(i) any Government related agency,
(ii) any public institution that is assisted by
money appropriated by the Legislature, and
(iii) any corporation the controlling interest of
which is owned by the Cro,vn in right of
Ontario or whose bonds or debentures are
guaranteed by the Crov..'11 in right of Ontario,
that is designated by the Lieutenant Governor in
Council.
s. 28 (3).

amended

(2) Subsection 3 of the said section 28 is amended by adding

thereto the following clause:

(ca) the staff of,
(i) any Government related agency,
(ii) any public institution that is assisted by
money appropriated by the Legislature, and
(iii) any corporation the controlling interest of
which is owned by the Crown in right of
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Ontario or whose bonds or debentures are
guaranteed by the Crown in right of Ontario,
that is designated by the Lieutenant Governor in
Council.
(3) Clause g of subsection 3 of the said section 28 is amended
by adding at the end thereof "in any province of Canada
and who becomes a chaplain in the public service of
Ontario".

~~~~~eCj 1•

(4) Subsection 6 of the said section 28 is amended b\' inserting after "may" in the third line "elect to".
·

~·~~~~ed

(5) Subsection 8 of the said section 28 is amended by ~~~~~ect
striking out "Crown corporation" in the fourth and
fifth lines and inserting in lieu thereof "corporation,
Government related agency".
13. Subsection 5 of section • 29 of the said Act ' as re-enacted b,·
J
the Statutes of Ontario, 1974, chapter 37, section 13, is
amended by inserting after "may" in the third line "elect to".

s. 29 (5 ).

amende!l

14.---(1) Subsection I of section 29a of the said Act, as enacted by ~e:~~~~·ed
the Statutes of Ontario, 1974, chapter 37. section 14:, is
repealed and the following substituted therefor:

(1) E very contributor who was on active service during ~~~~~~·y
\\'orld \Var II or the Korean \Yar,
(a) 1n His or H er :\fajesty's naval, army or air forces
or in the Canadian or British :\lerchant :\Iarine; or
(b) in any naval, army or air force that was allied with
His or Her :\Iajesty's forces and that is designated
by the Lieutenant Governor in Council,

may, on producing proof of such serYice, establish credit
in the Fund in respect of such service.
(2) Subsection 2 of the said ,,ection 29a is amended by
.k.
"
,, ,
l'
.
.
.·
stn 1ng out one year m the third me and msertmg in
lieu thereof "two years".

s 29a C2l

(3) Subsection 4 of the said section 29a is amended bv
in.J
serting after "may" in the third line "elect to".

s 29a (41.

15. The said Act is further amended by adding thereto the
following sections:

amended

ame n<leu

~~~~~~~4 b

5-tS
Kdllncl

to t'St<llt'

of dt>~t>,»t>d

contributor

wht.•n· 8llOU~C"

or child

cannot Ot'
fOUl\\I

\\"her~
tllJOU$-e

or chlld
later
found

Payment to
child or
e•to.te of
deceased
contributor

where spouse
not entitled
to or
refuses to

accept
moneys
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3..ta. -( 1) Where a spouse or child of a deceased contributor cannot be found and the Board is satisfied that
reason.tble inquiries have been made to find the spouse or
child and more than one year has passed since the death of
the contributor, the Board may, notwithstanding any other
provision of this Act, direct that the moneys that would be
payable under this Act to the deceased contributor's estate
if the contributor had died leaving no widow or widower and
no child be paid to the deceased contributor's estate upon
such terms and conditions as the Board directs.

(2) Where the spouse or child referred to in subsection 1
is subsequently found and a claim is made for· any moneys
payable under this Act, the Board may direct that such
moneys, less any moneys paid under subsection 1, be paid
to the spouse or child, as the case may be.

34b. Where a contributor dies and any moneys are
payable under this Act to his spouse and the Board is
satisfied that the spouse is not entitled to receive such
moneys by virtue of a separation agreement or other contractual arrangement entered into with the contributor
before he died or that the spouse has refused to accept
such moneys, the Board may direct that,
(a) where there is a child under the age of eighteen

years, the moneys be paid in accordance with this
Act as if there were no spouse; and
(b) if there is no child under the age of eighteen years,

the moneys that would be payable under this Act
to the deceased contributor's estate if the contributor had died leaving no widow or widower and
no child be paid to the deceased contributor's
~state.

s. 39.

enacted

Augmentation of

allowances
and
annuities

Moneys
reQuired to

augment.

allowances.
<;tc.

16. The said Act is further amended by adding thereto the
following section:

39.-(1) The Lieutenant Governor in Council, for the
purpose of augmenting from time to time allowances and
annuities being paid under this Act, may make regulations
providing for the payment of supplementary benefits and
minimum amounts to persons receiving allowances or annuities under this Act and prescribing the minimum amounts
and the amounts of such b enefits, the times at which they
shall be paid and the classes of persons entitled thereto.
(2) The moneys required for the purposes of subsection
shall be credited to the F und out of the Consolidated
Revenue Fund.
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1 7. Section 19 of The Public Service Superannuation Amendment Repeal

Act, 1960-61, being chapter 84, is repealed.
18. ·- (1) This Act, except subsection 3 of section 12 and sections ~001~:_nence
IO and 14, comes into force on the day it receives Royal
Assent.

(2) Subsection 3 of section 12 and section 14 shall be deemed Idem
to have come into force on the 18th day of June, 1974.
(3) Section 10 shall be deemed to have come into force on the
1st day of January, 1975.

Idem

19. Thi5 Act may be cited as The Public Service Superannuation Short title
Amendment Act, 1975.

